DECLARATORY  RESOLUTION 

3roprjQBenigirt  Res.  No.  1092-1962 

For  the  Vacation  of  the  sewer  easement 
over  a portion  of  the  Vacated  Indiana 
Service  Corporation  right  of  way  lying 
west  of  Lots  72  and  7!?*  Elzey1  s 3rd 
Addition. 


B.O.  225-' 62 


DECLARATORY  RESOLUTION  NO*  1Q92-1962 

For  the  Vacation  of  the  sewer  easement  over  a portion 
of  the  Vacated  Indiana  Service  Corporation  right  of  way 
lying  west  of  Lots  72  and  75*  Eltey's  3rd  Addition, 


PLANS  ORDERED: 

ADOPTED:  Dec.  10,  1962 

ADVERTISE  NOTICE  TO  PROPERTY  OWNERS:  WAIVED 

HEARING  ON  CONFIRMATION: 

CONFIRMED: 

ASSESSMENT  ROLL  ORDERED:  Dec,  10,  1962 

ASSESSMENT  ROLLXKRBtEOOTX:  CONFIRMED*  Jan.  18,  1963 

HEARING  ON  CONFIRMATION 
OF  ASSESSMENT  ROLL:  WAIVED 

NOTICE  SERVED: 

ASSESSMENT  ROLL  CONFIRMED*  Jan.  18,  1963 


19 
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DECLARATORY  RESOLUTION  No. 


10  91J 


For  the  Vacation  — tr'—— —•{•  — n*~*  "J  — T 1 --  of  the  sewer 

earsemeat  over  - portion  of  the  Vacated  Indiana  Service  Corporation  right-of-way 
lying  west  of  hots  75,  Slzey's  rd  Edition. 


Resolved  by  the  Board  of  Public  Works  of  the  City  of  Fort  Wayne,  Indiana,  that  it  is  desired  and  deemed 

necessary  to  A the  2CL£oot-Wide  sever  a^-sement.  condemn^  ..uader  Declarators 

- j sola  Lion  Nr.  + ->!•  -> ^ J 

follows: Bcginr.j 
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jre_  p-ard 


described  as 


lb  ^eut  south  pf  .the. .ji.orth_.line  extend ed  of  Lot  No.  72, 
JisL WiL  f -ct . 0i!.$_  HiBS-v  ' A!'.W_( . wo  Vacated  lndlnnn  garvicp 


^oqtlQf-  rigbh-.  f:  ,mrv  .there  e_  so  other1  y shd  para  lie”  -ith  the  west 'line  of  It 
Jf  d_:v lnAl_-  ?e_Corpo;ra  tion_ r iyht-of -way.  to  the  north  line  of  power  Hun 


■■LOa-di — vacate  the  ■■  foot  wide:  temporary  ea semen  i. 
aforementioned  ;>?  rmunent  jasement. 
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Huntington 
west  of  the 


All  as  shown  by  a plan  of  such  proposed  Vacation  ■nQponutw  ■Cw>4>wn*iw»  •* 


.as  above  described,  now  on  file  in  the  Office  of  the  Department  of  Public  Works  of  the  City  of 
Fort  Wayne.  Indiana 


The  cost  of  said  Vacation  nu- *>f  ■ipWt  shall  he  as- 

sessed against  the  property  beneficially  affected  thereby. 


The  property  which  may  be  injuriously  or  beneficially  affected  by  such  Vacation  ■ 'foptm 
c is  described  as  follows:  Vacated  Indiana  Service  Corporation 

r3.ght-of-way_lyin£  west  of  Lots  J7g^.and_?i^_  Elzey’s  3rd  Add  it  ion  r inclusive  to  the 

City  of  Fort  ■■Jayne,  Indiana.  


All  according  to  the  method  and  manner  provided  for  in  an  act  of  the  General  Assembly  of  the  State  of 
Indiana,  entitled  “An  Act  Concerning  Municipal  Corporations”,  as  approved  March  6,  1905  and  the  provi- 
sions of  all  acts  amendatory  thereto  and  supplemental  thereof,  including  the  right  to  bond  assessments  as 
in  said  law  ordered. 


Assessments  if  deferred  are  to  be  paid  in  ten  equal  installments  with  interest  at  the  rate  of  five  (5)% 
per  annum.  Under  no  circumstances  shall  the  City  of  Fort  Wayne,  Indiana  be  or  be  held  responsible  for 
any  sum  or  sums  due  from  the  said  property  owner  or  owners,  or  for  the  payment  of  any  bond  or  bonds, 
except  for  such  moneys  as  shall  have  been  actually  received  by  the  City  from  the  assessments  for  such 
property  damages  as  said  City  is  by  said  above  entitled  act  required  to  pay.  All  proceedings  had  in  the  making 
of  said  improvement,  assessment  of  property,  collection  of  assessments  and  issuance  of  bonds  therefor, 
shall  be  as  provided  for  in  said  above  entitled  act  and  all  amendments  thereto  and  supplements  thereof. 


shall  be  subject  to  an  easemgiiLlai.-Uifl^ifta^fr^tag* 
BSTTOcTTon  and  maintenance  of  sewers, 


All  Streets,  lots  and  lands  affected  by  the  above  described  Vacation  are  situated  In  the  south 
one-naif  of  lection  28,  Township  30  North,  Range  12  East,  and  lie  wholly  within  the 
corporate  limits  of  the  City  of  Fort  lavne . Indiana. 


Board  of  Public  \Vorks. 
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To City.,  Engineer 

Subject  Dec.  Res.  1092-1962  sewer  easement  Wayne  dale 

Prepare  Assessment  Roll  of  Benefits  $1.00  and  Damages  $1.00. 


Paul  F.  Roembke 
C.  L.  Sidle 
Berkeley  Ward 
BOARD  OF  PUBLIC  WORKS 


Signed 


Reply: 


ic 

attach  Res.  & P.  0.  List 
cc:  Mayor  Burns 


January  16,  1963 

Assessment  roll  of  benefits  and  damages  completed  and  attached. 


attachs . 


Signed 


SENDER:  REMOVE  & KEEP  3RD  COPY  - RECEIVER:  ANSWER  & KEEP  2ND  COPY  - RETURN  1ST  COPY 


Date  /. 


Declaratory  Resolution  No.  1092-1962,  which  provides  for  the  vacation 
of  a portion  of  the  easement  acquired  for  the  Waynedale  Sewer,  is 
completed  and  attached. 


It  will  not  be  necessary  to  hold  a public  hearing  as  we  have  obtained 
a signed  waiver  which  is  attached.  A copy  of  the  recorded  grant  for 
the  new  easement  is  also  attached. 


Please  advise  what  Board  Order  Number  is  assigned  to  this  project. 
Drawing^nd  property  ownership  list  are  also  attached. 


Edward  Green 
City  Engineer 

DEB: is 
attach. 


cc:  Mayor  Paul  M.  Burns 


WAIVER 


We,  the  undersigned,  who  are  all  of  the  persons  owning  property  which  may  be 


injuriously  or  beneficially  affected  by  the  proposed  vacation  of  a sewer 
easement  described  as  follows,  to  wit: 


The  vacation  of  a portion  of  the  20  foot  wide  sewer  easement 
condemned  under  Declaratory  Resolution  No.  1076-1962,  the 
centerline  of  which  is  more  particularly  described  as  follows: 
Beginning  at  a point  10  feet  south  of  the  north  line  extended 
of  Lot  No.  72,  Elzey’s  3rd  Addition  and  60  feet  east  of  the 
west  line  of  the  Vacated  Indiana  Service  Corporation  right-of- 
way;  thence  southerly  and  parallel  with  the  west  line  of  the 
Vacated  Indiana  Service  Corporation  right-of-way  to  the  north 
line  of  Lower  Huntington  Road.  Also  to  vacate  the  20  foot  wide 
temporary  easement,  abutting  and  west  of  the  aforementioned 
permanent  easement. 


which  proposed  vacation  is  set  out  in  a resolution  of  the  Board  of  Public  Works 


we  may  have  to  receive  notice  of  such  resolution  either  by  publication  or 
otherwise,  do  waive  our  right  to  a hearing  on  said  resolution  and  do  waive  our 
rights  to  file  or  present  in  any  way  any  remonstrance  against  the  action  taken 


us  hereby  agree  that  said  Board  of  Public  Works  may  take  such  final  action  as 
it  may  deem  appropriate  on  said  resolution,  either  confirming,  modifying  or 
rescinding  said  resolution  and  we  further  agree  that  such  action  so  taken  shall 
be  final  and  conslusive  on  us  and  each  of  us. 


of  the  City  of  Fort  Wayne,  Indiana,  No 


9 


do  hereby  waive  any  and  all  rights 


by  said  Board  of  Public  Works  under  said  resolution;  and  we  do  all  and  each  of 


Dated  this  26 


hay  of  November 


9 


1962. 


Vacated  Indiana  Service 
Corporation  right-of-way, 
lying  west  of  Lots  72  and 
75,  Elzey’s  3rd  Addition 


Edna  J.  Churchwaid 
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